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IN THE HIGH COURT OF SOUTH AFRICA
NORTHERN CAPE DIVISION, KIMBERLY

Case number: 2391/2023
In the matter between:

TSAKANI MALULEKE Plaintiff
and

MAGARENG MUNICIPALITY 1¢ Defendant
THE MUNICIPAL MANAGER OF MAGARENG

MUNICIPALITY 2" Defendant

APPLICATION FOR DEFAULT JUDGEMENT IN TERMS OF RULE 31(5)

KINDLY TAKE NOTICE that the Plaintiff hereby avers that:

(a) Summons has been duly served on the Defendant on 29" of January 2024;

(b) The notice of opposition to mediation was served on the Defendant on 29

of
January 2024;

(c) The time for entering appearance to defend expired on 12t of February 2024,

(d) The defendant hag not entered an appearance to defend.

WHEREFORE the plaintiff claims for judgme

nt against the first defendant as follows:

T OAG i
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1. Payment of the sum of R1 943 946.82

2. Interest thereon at the rate of 11.25% a tempore morae to date of final payment:

3. Costs of suit on attorney — client scale:

4. Further and/or altemnative relief.

DATED AT /’<! N‘JY\& /73N THIs 28 bay oF JUNE 2024

REGISTRAR OF THE HIGH COURT
KIMBERLY

f
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NCUBE INC ATTORNEYS
Plaintiffs Attomeys

34 Fricker Road

llovo

Sandton

2196

Tel: 011 880 4204

E-mail: fezeka@ncubeinc.co.za
C/O MAGOMA ATTORNEYS
14-18 George Street

Libra House, 2nd Floor, Office 2
Kimberley, 8301

Tel: 053 831 3291



COMBINED SUMMONS
IN THE HIGH COURT OF SOUTH AFRICA
(NORTHERN CAPE DIVISION, KIMBERLEY)

Case No: | SO Q\L{z

In the matter between:

CONSOLIDATED RETIREMENT FUND

FORLOCAL GOVERNMENT | NORTHERy CAPE HIGH CoumT Flainti
PRIVATE BAG x3043 "y
(Lo WA
N { v \‘V() \\'
. 2% ~06- 14

__KIMBERLEY 8309

_________——_______________________.
To the sheriff or his deputy:

MAGARENG LOCAL MUNICIPALITY Defendant

MAGARENG LOCAL MUNICIPALITY, a municipality duly established in terms of the Local
Government: Municipal Structures Act 117 of 1998, with its principal place of administration
within the area of jurisdiction of the above Honourable Court situated at Magrieta Prinsloo

Street, Warrenton, Northern Cape (hereafter referred to as "the Defendant")
that

CONSOLIDATED RETIREMENT FUND FOR LOCAL GOVERNMENT, a pension fund

registered in terms of section 4 of the Pension Funds Act 24 of 1956, with its registered

4
b
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place of business being 3rd Floor, CRF Building, 4 Bridal Close, Tyger Falls, Bellville,

Western Cape (hereafter referred to as "the Plaintiff"),

hereby institutes action against the Defendant in which action the Plaintiff claims relief on

the grounds set out in its Particulars of Claim annexed hereto.

INFORM the Defendant further that if it disputes the claim and wishes to defend the action,
the Defendant shal] —

0 within 20 (twenty) days of the service upon the Defendant of this summons file with
the Registrar of this Court at the corner of Sol Plaatjie Drive, Kimberley, Northern
Cape, notice of the Defendant's intention to defend and serve a copy thereof on the
Plaintiffs attorneys, which notice shall give an address (not being a post office or

poste restante) as referred to in rule 19(3) for the service upon the Defendant of all

notices and documents in the action;

(ii) thereafter and within 20 (twenty) days after filing and serving notice of intention to
defend as aforesaid, file with the registrar and serve upon the Plaintiff a plea,

exception, notice to strike out, with or without a counter-claim.

INFORM the Defendant further that if it fails to file and serve notice as aforesaid judgment
as claimed may be given against the Defendant without further notice to it, or if, having filed
and served such notice, the Defendant fails and/or refuses and/or neglects to plead, except,
make application to strike out or counter-claim, judgment may be given against the

Defendant.



AND immediately thereafter serve on the Defendant a copy of this summons and return the

same to the Registrar with whatsoever you have done thereupon,

DATED AT f\ﬂ@ﬂ_‘lﬂ/} — s\l pAvor June 200

] REG: STRAH OF THE HIsH COURT
North&q Bz;e Division, imberley
HEROLD GIE ATTORNEYS
R MACKINTOSH

Plaintiffs instructing attorneys NORTHERN CAPEEEH COURT

PRIVATE gAG

Wembley 3, 80 McKenzie Street A0
2024 -0p-

CAPE TOWN 024, -06- 11
KIMBERLEY 8300

(Telephone: 021 464-4748)

E-mail: rsnyman@bheroldgie.co.za

(Ref: KJ MACKENZIEIMM19[0005)

REGISTRAR . 13

per:
Mr Anton Booysen
With right of appearance irjthe Northern Cape Division

Plaintiffs correspondent attorneys



4 Halkett Road
Albertynhof

KIMBERLEY



IN THE HIGH COURT OF SOUTH AFRICA
(NORTHERN CAPE DIVISION, KIMBERLEY)

"

Case No: ‘ SOl 2—(}-)

In the matter between:

CONSOLIDATED RETIREMENT FUND

FOR LOCAL GOVERNMENT Plaintiff

and

MAGARENG LOCAL MUNICIPAL Defendant
PARTICULARS OF CLAIM
1 The Plaintiff is the Consolidated Retirement Fund for Local Government, a

pension fund duly registered as such in terms of section 4 of the Pension
Funds Act 24 of 1956, ("the Act"), with its registered address at 3% Floor,
CRF Building, 4 Bridal Close, Tyger Falls, Bellville. The Plaintiff has juristic

personality in terms of section 5 of the Act.
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The Defendant is Magareng Local Municipality, a municipality contemplated
in terms of section 2 and established in terms of section 12 of the Local
Government: Municipal Systems Act 117 of 1998, at PO Box 10, Magrieta

Prinsloo Street, Warrenton, Northern Cape.

The above Honourable Court has jurisdiction to hear this matter as the
Defendant's principal place of administration is located within the area of

jurisdiction of the above Honourable Court.

The Plaintiff is a fund established for the purpose of providing benefits to
the employees of local government establishments on their retirement or
death. The Plaintiff has registered rules as contemplated in sections 11 and
12 of the Act. Section 13 of the Act stipulates that the rules of a fund are

binding on all its stakeholders.

The Defendant is a participating employer as defined in Fund Rules

applicable at the time, Fund Rule 1.6, which reads as follows:

"PARTICIPATING EMPLOYER:

(a) any type of municipality established in terms of legislation and
in relation to a MEMBER, the municipality in whose SERVICE
such MEMBER is."



6. Fund Rule 7.2.1 applicable at the time reads as follows:

“The PARTICIPATING EMPLOYER shall upon commencement of
participation in the FUND contribute an amount monthly in respect
of each MEMBER in order to provide retirement benefits and any
INSURED RISK BENEFIT provided in terms of these RULES,

together with any FUND related expenses.”

7. Fund Rule 7.4 applicable at the time was expressly aligned to the provisions
of section 13A of the Act concerning the payment of contributions. In terms

of both the rules and the Act, the Defendant is obligated to:

7.1 pay all contributions due by it in respect of its employees to the Plaintiff
within 7 (seven) days of the end of the month for which such

contributions are due;

7.2 pay interest on any overdue amounts as prescribed under section 13A
of the Act read in conjunction with the now repealed Regulation 331 of
the Regulations in terms of the Act ("the Regulations")? and the
Financial Sector Conduct Authority Conduct Standard 1 of 2022 (“the

Conduct Standard”); and

10n 20 February 2023 Regulation 33 was repealed and replaced by the Financial Sector Conduct Authority
Conduct Standard 1 of 2002.
2 Promulgated in terms of Section 36 of the Act.



10.

11.

7.3 furnish the Plaintiff with the minimum prescribed information

concerning the employees to which the contributions relate within 15
(fifteen) days of the end of the month in respect of which the payment

was due.

The Defendant has made full payments in respect of the arrear contributions
for the months of August 2022, September 2022, October 2022,
November 2022, December 2022, January 2023, February 2023,
March 2023 and April 2023.

The Defendant has however failed and/or neglected and/or refused to make
payment in relation to its late payment interest and is liable for late payment
interest at the rate prescribed in terms of section 13A(7) of the Act, read in
conjunction with regulation 33(7) of the Regulations and the Conduct
Standard, in respect of each month of the Defendant's non-payment of the

contributions due to the Plaintiff.

The Plaintiff sent a letter of demand to the Defendant via registered mail
and email on 27 July 2023. A copy of the letter of demand s attached hereto
marked "POC1".

More than 30 (thirty) days have lapsed since the date of service of the notice

on the Defendant.
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12. Despite demand, the Defendant has failed and/or refused and/or neglected
to make payment of the late payment interest in respect of the month of
August 2022, September 2022, October 2022, November 2022,

December 2022, January 2023, February 2023, March 2023 and April 2023.

REPAYMENT RECEIVED FROM THE DEFENDANT

13. The Defendant made the following repayments;

13.1  On or about 22 March 2023 the Defendant made repayments in the
total amount of R 1 650 993.98 (ONE MILLION SIX HUNDRED AND
FIFTY THOUSAND NINE HUNDRED AND NINETY THREE RAND
AND NINETY EIGHT CENTS). A copy of the extract of the Plaintiffs
bank account reflecting the payments is annexed hereto marked

‘POC2",

13.2  On or about 02 May 2023 the Defendant made a repayment in the
amount of R 323 396.16 (THREE HUNDRED AND TWENTY THREE
THOUSAND THREE HUNDRED AND NINETY SIX RAND AND
SIXTEEN CENTS). A copy of the extract of the Plaintiffs bank

account reflecting the payment is annexed hereto marked “POC3".

13.3  On 06 July 2023 the Defendant made repayments in the total amount
of R 976 304.52 (NINE HUNDRED AND SEVENTY SIX THOUSAND
THREE HUNDRED AND FOUR RAND AND FIFTY TWO CENTS).



14.

15.

A copy of the extract of the Plaintiff's bank account reflecting the

payment is annexed hereto marked ‘POC4".

The repayment set out above have been partially allocated to the
outstanding arrear contributions due to the Plaintiff for the month of
August 2022, September 2022, October 2022, November 2022,

December 2022, January 2023, February 2023, March 2023 and April 2023.

The partial aliocation of the repayment fully extinguished the debt due in
respect of the arrear contributions for the period of August 2022,
September 2022, October 2022, November 2022, December 2022,
January 2023, February 2023, March 2023 and April 2023 save the late
payment interest on the arrear contributions as prescribed in terms of
Section 13A of the Act read together with repealed Regulation 33 and the

Conduct Standard.

LATE PAYMENT INTEREST FOR THE MONTH OF AUGUST 2022

16.

17.

The Defendant furnished the Plaintiff with the Schedule for the month of
August 2022, being the copy of the information in terms of Section 13A(2)
of the Act.

In terms of the Schedule for the month of August 2022, the Defendant was
indebted to the Plaintiff in the amount of R 323 378.49 (THREE HUNDRED
AND TWENTY THREE THOUSAND THREE HUNDRED AND SEVENTY



18.

19.

7

EIGHT RAND AND FORTY NINE CENTS). A copy of the Schedule is

annexed hereto marked "POC5"

The Defendant has not made payment in respect of the late payment
interest and is consequently still indebted to the Plaintiff, the late payment
interest in terms of section 13A(7) of the Act at the prescribed rate as at 30
November 2023 in the amount of R 29 433.91 (TWENTY NINE THOUSAND
RAND FOUR HUNDRED AND THIRTY THREE RAND AND NINETY ONE
CENTS).

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

LATE PAYMENT INTEREST FOR THE MONTH OF SEPTEMBER 2022

20.

21.

The Defendant furnished the Plaintiff with the Schedule for the month of

September 2022, being the copy of the information in terms of Section

13A(2) of the Act.

In terms of the Schedule for the month of September 2022, the Defendant
was indebted to the Plaintiff in the amount of R 355 363.60 (THREE
HUNDRED AND FIFTY FIVE THOUSAND THREE HUNDRED AND SIXTY
THREE RAND AND SIXTY CENTS). A copy of the Schedule is annexed

hereto marked "POCSg".



22.

23.

8

The Defendant has not made payment in respect of the iate payment
interest and is consequently still indebted to the Plaintiff, the late payment
interest in terms of section 13A(7) of the Act at the prescribed rate as at 30
November 2023 in" the amount of R 27 373.38 (TWENTY SEVEN
THOUSAND THREE HUNDRED AND SEVENTY THREE RAND AND
THIRTY EIGHT CENTS).

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

LATE PAYMENT INTEREST FOR THE MONTH OF OCTOBER 2022

24,

25.

26.

The Defendant furnished the Plaintiff with the Schedule for the month of
October 2022, being the copy of the information in terms of Section 13A(2)

of the Act.

In terms of the Schedule for the month of October 2022, the Defendant was

.indebted to the Plaintiff in the amount of R 322 880.29 (THREE HUNDRED

AND TWENTY TWO THOUSAND EIGHT HUNDRED AND EIGHTY RAND
AND TWENTY NINE CENTS). A copy of the Schedule is annexed hereto
marked "POC7".

The Defendant has not made payment in respect of the [ate payment

interest and is consequently still indebted to the Plaintiff, the late payment



27.

9

interest in terms of section 13A(7) of the Act at the prescribed rate as at
30 November 2023 in the amount of R 20 049.73 (TWENTY THOUDAND
AND FORTY NINE RAND AND SEVENTY THREE CENTS).

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

LATE PAYMENT INTEREST FOR THE MONTH OF NOVEMBER 2022

28.

29.

30.

The Defendant furnished the Plaintiff with the Schedule for the month of

November 2022, being the copy of the information in terms of Section

13A(2) of the Act.

In terms of the Schedule for the month of November 2022, the Defendant
was indebted to the Plaintiff in the amount of R 322 880.29 (THREE
HUNDRED AND TWENTY TWO THOUSAND EIGHT HUNDRED AND
EIGHTY RAND AND TWENTY NINE CENTS). A copy of the Schedule is

annexed hereto marked "POC8".

The Defendant has not made payment in respect of the late payment
interest and is consequently still indebted to the Plaintiff, the late payment
interest in terms of section 13A(7) of the Act at the prescribed rate as at

30 November 2023 in the amount of R 15 399.27 (FIFTEEN THOUSAND



31.

10

THREE HUNDRED AND NINETY NINE RAND AND TWENTY SEVEN
CENT).

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

LATE PAYMENT INTEREST FOR THE MONTH OF DECEMBER 2022

32.

33.

34.

The Defendant furnished the Plaintiff with the Schedule for the month of
December 2022, being the copy of the information in terms of Section

13A(2) of the Act.

In terms of the Schedule for the month of December 2022, the Defendant
was indebted to the Plaintiff in the amount R 326 491.31 (THREE
HUNDRED AND TWENTY SIX THOUSAND FOUR HUNDRED AND
NINETY ONE RAND AND THIRTY ONE CENTS). A copy of the Schedule

is annexed hereto marked "POCY9".

The Defendant has not made payment in respect of the late payment
interest and is consequently still indebted to the Plaintiff, the late payment
interest in terms of section 13A(7) of the Act at the prescribed rate as at
30 November 2023 in the amount of R 10 551.22 (TEN THOUSAND FIVE
HUNDRED AND FIFTY ONE RAND AND TWENTY TWO CENTS).



35.
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Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

LATE PAYMENT INTEREST FOR THE MONTH OF JANUARY 2023

36.

37.

38.

39.

The Defendant furnished the Plaintiff with the Schedule for the month of

January 2023, being the copy of the information in terms of Section 13A(2)
of the Act.

In terms of the Schedule for the month of January 2023, the Defendant was
indebted to the Plaintiff in the amount R 323 396.16 (THREE HUNDRED
AND TWENTY THREE THOUSAND THREE HUNDRED AND NINETY SIX
RAND AND SIXTEEN CENTS). A copy of the Schedule is annexed hereto
marked "POC10",

The Defendant has not made Payment in respect of the jate payment
interest and is consequently still indebted to the Plaintiff, the late payment
interest in terms of section 13A(7) of the Act at the prescribed rate as at
30 November 2023 in the amount of R 10 401.68 (TEN THOUSAND FIVE

HUNDRED AND FIFTY ONE RAND AND TWENTY TWO CENTS).

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.
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LATE PAYMENT INTEREST FOR THE MONTH OF FEBRUARY 2023

40.

41.

42.

43.

The Defendant furnished the Plaintiff with the Schedule for the month of
February 2023, being the copy of the information in terms of Section 13A(2)
of the Act.

In terms of the Schedule for the month of February 2023, the Defendant was
indebted to the Plaintiff in the amount R 323 837.89 (THREE HUNDRED
AND TWENTY THREE THOUSAND EIGHT HUNDRED AND THIRTY
SEVEN RAND AND EIGHTY NINE CENTS). A copy of the Schedule is

annexed hereto marked "POC141".

The Defendant has not made payment in respect of the late payment
interest and is consequently still indebted to the Plaintiff, the late payment
interest in terms of section 13A(7) of the Act at the prescribed rate from
as at 30 November 2023 n the amount of R 14 441.00 (FOURTEEN

THOUSAND FOUR HUNDRED AND FORTY ONE RAND).

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.
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LATE PAYMENT INTEREST FOR THE MONTH OF APRIL 2023

48.

49,

50.

51.

The Defendant furhished the Plaintiff with the Schedule for the month of
April 2023, being the copy of the information in terms of Section 13A(2) of
the Act.

In terms of the Schedule for the month of April 2023, the Defendant was
indebted to the Plaintiff in the amount R 328 628.84 (THREE HUNDRED
AND TWENTY EIGHT THOUSANDSIX HUNDRED AND TWENTY EIGHT
RAND AND EIGHTY FOUR CENTS). A copy of the Schedule is annexed

hereto marked "POC13".

The Defendant has not made payment in respect of the late payment
interest and is consequently still indebted to the Plaintiff, the late payment
interest in terms of section 13A(7) of the Act at the prescribed rate as at
30 November 2023 in the amount of R 7 330.06 (SEVEN HUNDRED

THREE HUNDRED AND THIRTY RAND AND SIX CENTS).

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.
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WHEREFORE Plaintiff prays for judgment against the Defendant as follows:

1. CLAIM A

a) Payment of the late payment interest in terms of section 13A(7) of the Act
at the prescribed rate as at 30 November 2023 in the amount of

R 29 433.91,;

b) Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

2. CLAIM B

a) Payment of the late payment interest in terms of section 13A(7) of the Act on
the amount of R 355 363.60 at the prescribed rate as at 30 November 2023 in

the amount of R 27 373.38;

b) Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.



b)

a)

16

CLAIMC

Payment of the late payment interest in terms of section 13A(7) of the Act
on the amount of R 32288029 at the prescribed rate as at

30 November 2023 in the amount of R 20 049.73;

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

CLAIM D

Payment of the late payment interest in terms of section 13A(7) of the Act
on the amount of R 322 880.29 at the prescribed rate as at 30 November

2023 in the amount of R 15 399.27;

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

CLAIM E

Payment of the late payment interest in terms of section 13A(7) of the Act
on the amount of R 326 49131 at the prescribed rate as at

30 November 2023 in the amount of R 10 551.22;



b)

a)

b)

b)
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Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

CLAIM F

Payment of the late payment interest in terms of section 13A(7) of the Act
on the amount of R 323 396.16 at the prescribed rate as at

30 November 2023 in the amount of R 10 401.68,;

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

CLAIMG

Payment of the late payment interest in terms of section 13A(7) of the Act
on the amount of R 323837.8¢ at the prescribed rate as at

30 Navember 2023 in the amount of R 14 441.00;

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.



b)

10.

11.
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CLAIMH

Payment of the late payment interest in terms of section 13A(7) of the Act
on the amount of R 323837.84 at the prescribed rate as at

30 November 2023 in the amount of R 10 804.78;

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

Payment of the late payment interest in terms of section 13A(7) of the Act
on the amount of R 328628.84 at the prescribed rate as at

30 November 2023 in the amount of R 7 330.06;

Further late payment interest in terms of section 13A(7) of the Act at the

prescribed rate from 1 December 2023 to date of final payment.

Costs of suit; and

Further and/or alternative relief.

DATED AT Kimber iﬁﬂ s | pavor June 2024,



HEROLD GIE ATTORNEYS /
R MACKINTOSH k
Plaintiff's instructing attorneys

Wembley 3, B0 McKenzie Street

CAPE TOWN

(Telephone: 021 464-4799)

E-mail: rmackintosh@heroldaie.co.za

(Ref: KJ MACKENZIE/MM19/0005)

C/O BOOYSEN MACLEO

-~

-

Mr Anton Booysen

per:

With right of appearance ir\\the Northern Cape Division
Plaintiff's correspondent attérneys

4 Halkett Road

Albertynshof

Kimberley
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.+ - HEROLD GIE | ATTORNEYS

established 1894

Attention to The Municipal Manager Your Ref

Magareng Local Municipality .
Our Ref K MacKenzie/MMI9/0005
Direct Tel  021-464 4764

PO Box 10 Direct Fax 021-464 4781

Magrieta Prinsloo Street E-Mail csauls@heroldgie.co.za

Warrenton b 6 4 0
Northern Cape ate 26 July 2023

8530

BY REGISTERED MAIL

Dear Sirs,

CONSOLIDATED RETIREMENT FUND FOR LOCAL GOVERNMENT / MAGARENG LOCAL
MUNICIPALITY

1. We act on behalf of the Consoclidated Retirement Fund for Local Government ("our client")
with its registered office address at 3™ Floor, CRF Building, 4 Bridal Close, Tyger Falls,
Bellville, Western Cape, in which the Magareng lLocal Municipality participates as an
employer.

2. Our dlient instructs that on 2 May 2023 Magareng Local Municipality paid the arrear
contributions for the month of January 2023, however it failed and/or refused and/neglected
to pay the interest thereon as prescribed in terms of section 13A(7) of the Pension Funds Act
24 of 1956 ("the Act"),

3.  Inlight of the above, we have been instructed to demand from you, as we hereby do, payment
of the interest as prescribed in terms of section 13A (7) in respect of the month of January
2023 in the amount of R 11 221.24 (ELEVEN THOUSAND TWO HUNDRED AND TWENTY
ONE RAND AND TWENTY FOUR CENTS).

4. Unless payment of the abovementioned amounts, is made to the fund within THIRTY (30)
DAYS of receipt hereof, our instructions are to proceed with the issue of summons without

further notice to you.

Wembley 3, 80 McKenzle Streel, Cape Town 8001 m
Docex 52 Cape Town, PO Box 105 Cape Town 8200 South Africa

Corp &C fal, & Public, Family &

& Bush Restue, , Litigation & Dispute Resolution, Penslon & Financlal Services, Persanal Injury,
Proparty, Wills, Trusts & Eslates
DIRECTORS: Shekesh Sirker BA LLB (Chairman), Pierre le Roux BA LLE HonsB {Chlef Execullve), Linda Jordaan BA LLB PG Olp Tax Law, Martin Vermeulsn B Rek {Acc) LLB, Richard Brown BA LLB
Ranel Fourle BComn LLB, Karin MacKenzle BMus MMus BProc LLB LUM, Jeremy Klerck BA LB, Kaamilah Paulse 8 So¢ S0 LLS, Ashiey Meysr LLB, Jaimé-Les Jacobs LL8, Rafflgue-Ahmed Motala LLB
PRACTISING CONSULTAKTS: Richard Moffat BA LLB, Pater Davls BProo, Heary ings BA LLB, Tarryn LL8 SENIOA ASSOCIATES: Peler Michaels B Soc Se LLB, Anjs Haupl BA LLE
Leralne Strydom BLC LLB, Anit Koen 8.Proc LLM (Tax Law) ASSOCIATES: Carley Sauls LLB, Corné Boths BCom LLB, Bukhobaihu Malyenl LLB, Mailka Allie LLB, Robyn Snyman LLB
FINANCIAL MANAGER: Harry Durreil AGA (SA)

Herold Gle & d fnc, Reg. No. § A
CAPE TOWN (021} 464 4700 BELLVILLE (D21} 484 4710 KENILWORTH (021} 464 4700 www heroldgis.coza



5. The fund's banking details are as follows:

Account name Consolidated Retirement Fund for Local Government
Bank RMB Corporate Bank (FNB)

Branch 255-005

Account 62703067365

Account Type Current

6. We draw your attention to section 13A (8) of the Act which provides that every person in
accordance with whose directions or instructions the employer acts, or who is regularly
involved in the management of the employer's overall financial affairs incurs personal liability
for compliance with section 13A and for the payment of contributions due under this section.

7. Your attention is further drawn to the provisions of section 37(1)(a) of the Act which provides
that non-compliance with section 13A is a criminal offence punishable on conviction by a
prison sentence of up to 10 years, or a fine of up to R10 million.

Yours faithfully

HEROLD ATTORNEYS
Per: e

CARLEY SAULS
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iN THE MAGISTRATE COURT FOR THE DISTRICT OF FRANCES BAARD
HELD AT HARTSWATER

IN THE MATTER BETWEEN,;
MAGISTRATE OFICE
MUHAMMAD KHALID SUNNY WAQAS APPLICANT
224 -07- U2
AND PRIVATE BAG X1
HAnT?_\.I:'_;'-x_‘)_'ER
YONAS SAHLU FIRST RESPONDENT CLERK GF THE SilALL CLAIMS

AND OTHER ILLEGAL OCCUPANTS

MAGARENG MUNICIPALITY SECOND RESPONDENT

EX PARTE APPLICATION FOR AN ORDER TO SERVE NOTICE IN TE_RMS OF SECTION 4 6F THE

PREVENTION OF ILLEGAL EVICTION FROM AND UNLAWFUL OCCUPATION OF LAND ACT NO 19 OF
1998

KINDLY TAKE NOTICE THAT the Application will be made on behalf of the abovementioned
Applicant to the above Honourable Court on the 03 day of 7"""‘1 2024 at 09h00 am

or soon thereafter as the matter may be heard for an order in the following terms;

1. An authorization to issue Notice of proceedings as contemplated in section 4(2) of
the Prevention of lllegal Eviction from and unlawful occupation of land Act number
19 of 1998.

2. That the Notice of proceedings be served by the Sheriff of the court on the First
Respondent and the other occupants personally and on the Second Respondent in
terms of the Rules of the Magistrate’s Court.

3. The occupation by First Respondent and those claiming title to the Property through
her herein respect of the erf known as flat no 27, Erasmus Street, Warrenton
{hereinafter referred to as the Property) declared untawful.

4. First Respondent and those claiming title to the Property through her be ordered to
vacate the Property immediately.

5. First Respondent pays the costs of suit

6. Rule Nisi be issued calling upon the Respondent(s) to provide the court with reasons,




KINDLY TAKE FURTHER NOTICE that the Affidavit of Muhammad Khalid Wagqas and relevant

annexures will be attached in support of this application marked Annexure A.

DATED AT HARTSWATER ON THIS bemo&. ALose 2024

APPLICANT'S ATTORNJ YS
(_ miiirenmony

—_—F — —
JKLIKANENG’S ATTORNEYS

REF: MR KJIKANENG
1B D F MALAN STREET
PO BOX 175
ABRTS\WATER
c%:‘i:‘fﬂ' T ;0 L _:ETIE.G&;.%T
— 7 waaistrate oFrice CELL: 078 498 4466 / 071 0404 043
- Email: ikaneng@hartswater.com
Y wom 07-02 5

TO: CLERK OFTHE CIMLGOURT
MAGISTRATE G URY

Coameare sweE Tt 1 SrtAlb
HERTSIWATER=

CLANGS

AND TO: FIRST RESPONDENT
YONAS SAHLU
FLAT NO 27
ERASMUS STREET
WARRENTON

AND TO: SECOND RESPONDENT
MAGARENG MUNICIPALITY
WARRENTON



IN THE MAGISTRATE COURT OR THE DISTRICT OF FRANCES BAARD

HELD AT HARTSWATER . ,

caseNo: &) ﬁ%f
IN THE MATTER BETWEEN;
MUHAMMAD KHALID SUNNY WAQAS APPLICANT R T ORI

- MAGISTRATE OFFICE
AND
2624 -07- 02

YONAS SAHLU FIRST RESPONDEN
AND OTHER ILLEGAL OCCUPANTS

MAGARENG LOCAL MUNICIPALITY SECOND RESPONDENT

PART A

NOTICE OF MOTION

PLEASE TAKE NOTE THAT the Applicant intend bring application before the Above

Honourable Court on the 03 day of ‘ju:i'j 4024 at 09:00 or as soon thereafter as the

Legal Representative for the Applicant may be heard and seek for an Order in the following

terms :

1.

That the contents of the Notice required in terms of section 4(2) of the Prevention of
illegal Eviction from and Unlawful Occupation of Land Act, Act 19 of 1998
(hereinafter referred to as PIE ACT ), hereto attached, be confirmed;

That the Applicant be directed to serve the abovementioned Notice as well as this
Application for the eviction of the First Respondent(s) and any person occupying the
property known as ERF 27, Erasmus Street, Warrenton (hereinafter referred to as
FLAT no 27) through First Respondent , in a manner provided for in Rule 9(3)(a) or
Rule 9(3)(b) of the Magistrate’s Court Rules, alternatively a manner directed by the
above Honourable Court;

That leave be granted to the Applicant to approach the above Honourable Court on
the same papers, supplemented where and if necessary, for an order in terms of Part
B of this Application:

That the costs of this Part A of the Application, be costs in Part B of the Applicant;
That such further and / or alternative relief be afforded to the Applicant, as the

Honourable Court deems fit.



PLEASE TAKE FURTHER NOTICE THAT the Founding Affidavit of Muhammad Khalid Sunny
Wagqas attached hereto, with the relevant Annexures attached thereto, will be used in

support of this Part A of the Application marked annexure A.

PLEASE place Part A of this Application on the roll accordingly

PART B T PRVATE BAG X1
HASI3WATER

CLIMIOF THE BRALL SLANS

PLEASE TAKE NOTICE THAT the Applicant intend to bring application to the Above

Honourable Court and seek for an Order in the following terms:

1. That First Respondent and any person occupying the property known erf 27 Erasmus
Street, Warrenton (hereinafter referred to as FLAT no 27) through First Respondent,
be ordered to vacate the Property with immediate effect from date of this order,
alternatively a date determined by the Honourable Court;

2. That in the event of First Respondent and / or any person occupying the Property
through the First Respondent failing to adhere to this Order, the Sheriff for the
District of Warrenton and Jan Kempdorp or his Deputy , be authorized and ordered
to give effect to this Order in a manner that he deems practical and necessary and in
the event that he deems it necessary, to obtain the assistance of the South African
Police Services for the sake of giving proper effect to this Order.

3. That First Respondent be ordered to pay the costs of this Application; and

4. That such further and / or alternative relief be afforded to the Applicant, as the

Honourable Court deems fit.

PLEASE TAKE FURTHER NOTICE THAT the Founding Affidavit of Muhammad Khalid Waqas
attached hereto, with the relevant Annexures, will be used in support of this Part B of the

Application.

PLEASE TAKE FURTHER NOTICE THAT the Applicant herewith appoint the address of her
attorneys J K L Ikaneng Attorneys, 1B D F Malan Street, P O Box 175,Hartswater, 8570 as the

address where they will accept the notice and service of all process in this matter.

PLEASE TAKE FURTHER NOTICE THAT should you intend to oppose this Part B of the

Application you are required to



(a) Inform the attorneys for the Applicant in writing of your intention to oppose within
5 days of service of this application.

(b) File your opposing affidavit if any within 10 days after giving notice mentioned in
paragraph (a) above and

(c) Include in your notice mentioned in paragraph ( a) above and the address referred to
in Rule 55 (1)(e) of the Magistrate Court Rules where you will accept Notice and

service of all documents in this matter.

PLEASE TAKE FURTHER NOTICE THAT if no service mentioned in paragraph (a) is given this
application will be made on the—]d’\day ofOW&"WL{ 2024 at 09:00 or soon thereafter

as the legal representative of the Applicant may be heard.

DATED AT HARTSWATER ON THE &'1°~ DAY OF (xq,g_ SO

JKL IKANENG'S ATTORNEYS
REF : MR K ) IKANENG
1B D F MALAN STREET

P O BOX 175
HARTSWATER
7078 498 4466/ 071 0404 043
ail:ikaneng@hartswater.com
2624 -07- 02 =
TO: CLERK OF THE CIVIL COURT

MAGISTRATECOURT
BARTSWATERD 4L CLAIMS |

AND TO: FIRST RESPONDENT
YONAS SAHLU
FLAT 27
ERASMUS STREET
WARRENTON

AND TO: SECOND RESPONDENT
MAGARENG LOCAL MUNICIPALITY
MAGRIETA PRINSLOO STREET
WARRENTON



IN THE MAGISTRATE COURT FOR THE DISTRICT OF FRANCES BAARD

HELD AT HARTSWATER
CASE NO: k‘]/ﬂﬁ[/

IN THE MATTER BETWEEN;

MUHAMMAD KHALID SUNNY WAQAS APPLICANT
AND
YONAS SAHLU FIRST RESPONDENT

AND OTHER ILLEGAL OCCUPANTS

MAGARENG MUNICIPALITY SECOND RESPONDENT

APPLICANT’S FOUNDING AFFIDVIT

DEPAR £HD
; CONSTITUTICHAL .Y ELOPHENT
[, the undersigned person MAGISTRATE OFFICE
Muhammad Khalid Sunny Wagas 2624 -07- 02
PRIVATE BAG X1
Do hereby declares as follows: HADTEW/ATER
CLERK OF Ti5.: 3i7AL! CLATIS

1. That the contents of this affidavit falls squarely within the ambits of my knowledge
and are true and correct unless the contrary is proven.

2. 1 am the Applicant in this matter, adult male person, unmarried, self- employed and
resident at Flat no 25, Hertzog street, Hartswater.

3. First Respondent is Yonas Sahlu, adult male person, resident at flat no 27, Erasmus
street, Warrenton and whose full and further particulars are unknown to me,

4. Second Respondent is Magareng Municipality, a municipality created by the Member
of the Executive Committee in terms of the provision of Section 55 of the
Constitution of the Republic of South Africa Act 108 of 1998 read with section 12 of
the Local Government Municipality Structure Act 117 of 1998.

4.1 A body with full legal personality in terms of section 2(d) of the Local Government
Municipal system Act 32 of 2000.

4.2 With its office situated at Magrieta Prinsloo Street, Warrenton, Northern Cape
Province.

5. | state that | seek no order against Second Respondent and the latter person has
been enjoined in these proceedings for the sake of compliance of Section 4 (2) of
PIE ACT.

6. The Whole Cause of Action arose within the Court’s area of Jurisdiction,

M-I



6.1 Alternatively, the parties are domiciled within the court’s area of jurisdiction.

7. Where | make legal submissions | do so on the advice received from my legal
representative, which advice | believe and accept to be true and correct in all
material respects, see the annexed copy of the Confirmatory Affidavit of Mr K J
lkaneng marked annexure B

8. 1 am the lawful owner of the abovementioned residential premises currently
occupied by the First Respondent.

8.11 state that on the 31% day of July 2019 Muhammad Abid Qamer purchased
residential property from Mr Abubaker Ebrahim which comprises of residential
premises (FLATS), see the annexed Deed of sale marked annexure C,

8.2 The purchase price of the abovementioned property amount to R 250 000.00 which
have been paid in full.

8.3 The registration and transfer of the aforementioned property into Qamer name
from the seller is not yet finalized.

9. On the 01" day of August 2020 myself and Muhammad Abid Qamer concluded
written sale agreement in respect of the immovable property (Flat situated at stand
no 27 Erasmus street, Warrenton, Northern Cape Province), see the annexed copy of
such agreement marked annexure D.

10. On or about the 1% day of March 2021 Applicant and First Respondent concluded a
verbal lease agreement at Hartswater in respect of the residential premises { FLAT)
situated at erf 27, Erasmus Street, Warrenton , inter alia the terms and conditions of
the parties agreement were as follows:

(i) That Applicant rent out and First Respondent hired from Applicant residential

premises known as flat no 27.

(ii) The keys of the above described residential premises has been handed over to

the First Respondent after deposit of R 1500,00 in Hartswater

(iii) The agreed monthly occupational rent payable by the First Respondent (tenant)

was and or R 1500.00

(iv) The duration of the verbal lease agreement was 3 years from date of conclusion
STIGE ARD
of the verbal lease agreement : Pttt M_,,I_i_GF:";i;.NT
MAGlé;:fﬂATE OFFICE
2024 -07- U2

PRIVATE BAG X1

; B AATSWATER
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(v)

(vi)

(vii)

11.

12.

13.

i4.

15

16.

17.

18.

Payment in the sum of R 1500.00 was to be made by the tenant ( First
Respondent) to the Landlord (Applicant) directly on or before the 07 day of
each and every consecutive months.
That should the tenant fail to pay the monthly occupational rent the landlord
shall be entitled to evict the tenant from the aforementioned residential
premises
First Respondent took occupation and possession of the above described
residential premises on the 1% day of March 2021 until to date.
From the period May 2021 until to date First Respondent defaulted to make
payment of the monthly occupational rent of the sum of R 1500.00 in respect of the
residential premises and continues to stay therein.
The total amount of R 55 500.00 for the monthly occupational rent in respect of the
residential premises for the period May 2021 until to date.
The amount of R 55 500.00 is due and payable to me by First Respondent and as
such the latter person is indebted to me in the said sum.
First Respondent and other illegal occupants continuously stay in my residential
premises without paying any monthly occupational rent nor paying municipal tax
and rates at Magareng Local Municipality and or pay water usage for the specified
period.
I state that presently there is no arrangement between myself and First Respondent
and or other occupants of the said residential premise(s) to further stay and take
control and occupation of the above described property.
Notwithstanding several demands being made by myself to First Respondent and
other illegal occupants to vacate the above described property, the latter person(s)
failed, refused and or neglected to adhere to such demands.
First Respondent and or other occupants are not the lawful or registered owner(s) of
the residential premises and or business premises in terms of Section 1 of the PIE
ACT

Alternatively, there is no mutual arrangement which exist between myself and First

il T

Respondent as well as other occupants to continue staving in-the-aferenrentioned

. . . [P
residential premises. = A

(i BHAALL CLAIS
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19. Insofar as my knowledge is concerned there are no minor children and or mentally
retarded persons staying with First Respondent in the abovementioned residential
house

20. | respectfully submit that the Above Honourable Court should grant me the relief as

sought in the Notice of Motion.

DATED AT HARTSWATER ON THE &Pf DAY OF JUNE 2024

DEPONENT
Oup

MUHAMNIAD KHALID SUNNY WAQAS

Has acknowledge that he knows and understands the contents of this affidavit

Has stated that he has no objection in taking the prescribed oath.

1

2

3. Has stated that he considers an oath be binding on his conscience
4. Has sworn in due form that the contents of this affidavit are true
5

Has signed this affidavit before me at HARTSWATER on the &f day of JUNE
2024

COMMISSIONER OF OATHS
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IN THE MAGISTRATE COURT OR THE DISTRICT OF FRANCES BAARD

HELD AT HARTSWATER
CASE NO:
IN THE MATTER BETWEEN;
MUHAMMAD KHALID SUNNY WAQAS APPLICANT
AND
YONAS SAHLU FIRST RESPONDENT
AND OTHER ILLEGAL OCCUPANTS
MAGARENG MUNICIPALITY SECOND RESPONDENT

CONFIRMATORY AFFIDAVIT

l, the undersigned person
Kgosiemang John ikaneng
Do hereby declares as follows:
1. That the contents of this affidavit falls squarely within the ambits of my knowledge and are
true and correct unless the contrary is proven.
2. lam an adult male person, married, self — employed and practicing attorney at J K L ikaneng
Attorneys, 1B D F Malan Street, Hartswater.

3. 1 have read the founding affidavit of the Applicant in its entirety and | confirm that all

references to my name and conduct are the truth in all material respects.

DATED AT HARTSWATER ON THE 27" DAY OF JUNE 2024

MAGISTRATE OFFA(‘E

DEPONENT

B w24 07- 02 -
g—‘——’-_"{‘“"‘— , S > -

KGOSIENVANG JOHN IKANENG

1: Has acknowledge that he knows and understand the contents of thlS afﬁdav:t

2. Has stated that he has no objection in taking the prescribed oath.

3. Has stated that he considers an oath be binding on his conscience.

4. Has sworn in due form that the contents of this affidavit are True

5. Has signed this affidavit before me at HARTSWATER on the 27" day of JUNE 2024

COMMISSIONER OF OATHS

HART SYWATER Ob
2024 -%3 21 @x
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MEMORANDUM OF SALE AGREEME

MADE AND ENTERED INTQ BETWEEN

ABUBAKER EBRAHIM

IDENTITY NO: 730928 5073 084

MARITAL STATUS: UNMARRIED

RESIDENTIAL ADDRESS: HOUSE NO 4
WARREN CRESENT
WARRENTON

POSTAL ADDRESS: SAME AS BOVE

CELLPHONE NO:

OCCUPATION: SELF - EMPLOYED

AND

MR MUHAMMAD ABID QAMER

S e T BLOE R

DATE OF BIRTH: 800205 6398 082 MAGISTRATE OFFICE =
MARITAL STATUS: UNMARRIED 294 -G7- 02
BUSINESS ADDRESS: HOUSE NO 25 ve

FLAT NO 25  Phvepaa

HARTSWATER | cilmaxormin riais clans
OCCUPATION: SELF - EMPLOYED S ——
POSTAL ADDRESS: SAME AS ABVE,
CONTACT NUMBER: 072 301 0100

For purpose of convenience Mr A Ebrahim shall (hereinafter be referred to as the Seller)

WHEREAS Mr. M Qamer shall (hereinalier be referred 1o as the Purchaser).

The parties specifically record their agreement as follows:

I. DESCRIPTION OF THE IMMOVABLE PROPERTIES

1.1 The Seller sells immovable properties known as flat 27 and shop no 27 respectively These
premises are currently situated at erf no 27. Lrasmus street, Warrenton, 8530,

1.2 The seller is the lawlul owner of the above described properties.

2. PURCHASE PRICFE,

2.1 "The agreed purchased price in respect of flat 27 mounts to R250 000.00

2.2 The greed purchased price in respect of shop no 27 mount to R 500 000.00

.9
m.ﬁ



Lo

- METHOD OF PAYMENTS

(WS

-1 Cash payment in the sum of R 750 000.00 has been made by the purchaser into the seller’s

account on the date of the conclusion of this agreement and payment,

4. CONTROL AND OCCUPATION

4.1 Vacant possession and occupation of the properties will be given to the purchaser by the
seller after signing of this agreement and full payment of the purchase price

4.2 The occupant shall be responsible for payment of costs relating to the supply of electricity,
gas and water to the property.

5. INSURANCE

The seller shall be obliged to insure the property for its full replacement value against those
perils normally insured against and shall maintain such insurance up to and including the date
of transfer of property into the name of purchaser. In the event of occurrence of any peril
insured against, the seller shall immediately institute a claim against his insurer and forthwith
cede or assign his claim against the insurer over to the purchaser. In the event of this

agreement being cancelled or terminated for whatsoever, reason, any cession or assignment

T OF SUCTIC ] FiD |

: . . L ST T O N
of any claim as aforesaid will lapse pari passu and the seller shall bgfggmei-gmﬂfcd ferecetveT |
MAGISTRATE OFFICE

oz 07 02

the proceeds of such claim.

PRIVATE BAG X1

6. REGISTRATION AND TRANSFER o

6.1 The purchaser shall nominate the conveyancers at their convenient time to effect
registration and transfer of the above described property into their names.

6.2 The purchaser undertake to make all payments in respect of the transfer costs and any legal
costs incidental to the registration and transfer of the above described property.

6.3 Inthe event of death of the seller the Executor, Executrix and or Administrator in the Estate
Late of the deceased seller, shall be obliged to transfer the above described property,
provided registration and transfer would not have been effected, into the purchaser during
the Liquidation and Distribution of the Estate Late of the Seller.

6.4 In the event of simultaneous death of the purchasers or death of one of the purchaser the

Executor, Executrix and or Administrator in the Estate Late of the deceased purchaser,

=

ﬁ?,

m #H \



provided that registration and transfer would not have been effected, shall ensure that the
above described property be transferred to the rightful and or nominated beneficiaries in
dealing with the question of Liquidation and Distribution Account in the Estate Late of the

purchasers or one of the purchasers.

6. ESTATE AGENT

The purchaser guarantees in favour of the seller that he has not been introduced to the
Property by an Estate agent nor was he persuaded by an Estate agent to conclude this sale.
Accordingly, the purchaser indemnifies and hold the seller harmless against any claim for

commission which may be instituted by an Estate agent as a result of this transaction.

with any other obligation within 7 (seven) days of dispatch of written request to that effect at

the instance of the Seller then, in such an event

damages, either,

To terminate this agreement in which event the seller shall be entitled to obtain immediate
repossession of the property and to claim forfeiture of and retain on account of damages all
monies paid by the purchaser to the seller or the Conveyancer on account of the purchase
price, costs or otherwise in terms of or pursuant of this agreement, or

To require the purchaser to fulfil all obligations hereunder

If he seller institutes legal proceedings against the purchaser for payment of any amount and /
or performance of any obligations due by the purchaser in terms hereof, the purchaser shal]
pay all costs incurred by the seller , inc] uding the costs of any letter of demand, all collection
charges and attorney and own client charges.

If the purchaser disputes the seller’s right to cancel and / or remains in occupation of the
property after date of cancellation the purchaser sha]l continue to pay occupational rent or
interest and levies as herein provided in consideration for ¢ continuing to occupy the

property. e

A LS
MAGISTRATE OFFICE

25 ~67- 02
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8. MOVABLES INCLUDED
The property is sold with the inclusion of all fixed equipment and appurtenances which are

sold voetstoots in one indivisible transaction and which the seller warrants to be his property
and fully paid for, namely: NONE

9. NOTICE OF DOMICILIA

Apart from notice of acceptance of the offer as provided for in clause 1, above, the parties
hereby choose the address in clause 2 hereof as their respective domicilium citandi et
executandi for all purposes under this agreement.

Any notice to any party shall be addressed to him at its domicilium and may either be sent by
prepaid registered post, delivered by hand or delivered by e-mail. Either party may change
its* domicilium to any other address in the Republic of South Africa by given the other party
7(SEVEN) days’ notice of such change of address,

In the case of any notice being:

Sent by prepaid registered post, it shall be deemed to have been received unless the contrary
1S proven, on the 07t business day after posting

Delivered by hand, it shall be deemed to have been received unless the contrary is proven on
the date of delivery, provided that such date is a business day or otherwise on the next
following business day;

Delivered by e-mail it shall be deemed to have been received by the addresses on the day
following the date that the e-mail was sent, unless the contrary is proved.

Notwithstanding anything to the contrary contained or implied in this agreement, a written

notice or communication actually received by one of the parties from another, including by

way of facsmile transmission shal] be adequate written notice [

party.

2024 -67- 02

10. PERSONAL LIABILITY OF REPRESENTATIVES PRI B X1

LERK OF T

Any person signing this agreement on behalf of a company or tlost EBRpE i bR E a

be personally bound and liable for the due performance of all obligation in terms of this deed
of sale by his principal and shall be deemed to bind himself to the seller as surety and co-
principal debtor in solidum with his principal for the due performance by him as the
purchaser of all the terms and conditions of this agreement.

In the event of there being two or more purchasers, the liability of the purchasers shall be

Jointly and severally. — .
v.e —
ma



Any person married in community of property signing this agreement on behalf of his/ her
Spouse, warrants that he / she has obtained the written consent of his / her spouse, or that such

consent will be obtained as required by the Matrimonjal Property Act, No 88 of 1984

11. JURISDICTION

The purchaser hereby consents in terms of Section 45 of the Magistrate‘s Court Act No 32 of
1944 (as amended), to the jurisdiction of the Magistrate’s Court in any action instituted by the
seller arising out of this agreement. Notwithstanding anything herein contained, the seller
shall be entitled to institute any action against the purchaser arising out of this agreement in

any Court having jurisdiction,

12. VOETSTOOT / STRUCTURL DIFFECTS

The purchaser buys the property voetstoots and as it stands, and confirms that the seller has
made no representations, and has given no warranties or guarantees, except for those set out
in this agreement.

The purchaser further acknowledges that:

He has inspected the property and is aware of its conditions, size, location improvements and
the conditions of the title deed and township

The seller shall not be liable for any defects in the property

If in his possession, the seller shall furnish the purchaser with all existing building plans
prior to the date of transfer but makes no representations and gives no warranties regarding
the existing structures on the property , save as provided for in this agreement.

The seller confirms that he is not aware of any alien or listed invasive plants, as contemplated
in Regulation 29 of the Alien and Invasive. Species Regulations, 2014 issued under the

National Environmental Management: Biodiversity Act, 10 of 2004, on the property.

13. CERTIFICATES OF COMPLIANCE )
On or before the date of transfer, the seller shall, if applicabl _D}w_}d@

—
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NAGISTIATE OFFIOE I

w02

following certificate/s at the seller’s costs

PR
';

14. CERTIFICATE: ELECTRICAL INSTALLATION s

Certificate of compliance in respect of | electrical installations on the pr

1 L AT |

__-_ﬂ PRl A r’__ |
operty in compliance

with Regulations 9 (2) of the Electrical Installations Regulations, 2009, issued under the

mA .6 R



Occupational Health and Safety act, No 85 of 1993. Should the person issuing the certificate

report fault or defect in the clectrical installation, the seller must rectify the defect at his costs.

15. CERTIFICATE;: ELECTRICAL FENCE
An electric fence system certificate in compliance with Regulation 12 of the Electrical

Machinery Regulations, 201 1, issued under act 85 of | 993;

16. CERTIFICATE: GAS
Certificate of conformity applicable to al| gas appliances to al] gas appliances or systems on

the property in compliance with Regulation 17(3) of the Pressure Equipment Regulations,
2009, issued under act 85 of 1993

The seller hereby authorises the Conveyancer to deduct the cost of procuring any of the
above certificates from the proceeds of the sale

The seller shall not make any alterations to the electrical and / or gas installation(s) on the
property after the date of issue of the certificate(s).

The seller does not guarantee any aspect of the electrical and or gas igg_tgllationﬁ on the

property which falls outside the scope of the side certificates. |_eo

STRATE OFFiCE
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17. CONSUMER PROTECTION ACT (“CPA™)

PRIV,
The seller confirms that: e HA

RN
e o e - —

It is not in the ordinary course of his business to sell immovable property
He is not a supplier, as defined in the CPA, for purposes of this transaction
J K L Ikaneng attorneys (“The attorneys) acknowledge that is in the ordinary course of their
business to:

Market and facilities the sale of immovable property

Introduce prospective sellers and purchasers to each other

Assist prospective sellers and purchasers with advice on the sale and transfer of immovable
property

Register the transfer of immovable property

Attend to the financial arrangements related to the sale and transfer to immovable property
Pay the sellers and purchases what is due to them

Provide legal advice to sellers and purchasers bout the matters referred to in this agreement

The attorneys declare that they:

Re not suppliers of Immovable property ,OB
= .
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Do not and cannot take any legal liability or responsibility for the condition of the property
The Purchaser declares that:

He was granted fair and sufficient opportunity to inspect the property

He has inspected the property to his satisfaction

He consider the purchaser price to be fair and reasonable

Neither the seller nor the attorneys used undue influence or marketing tactics to induce the
purchaser to sign this agreement.

Neither the seller nor the attorneys made any representations about the conditions of the
property which are not contented in this agreement,

He was not introduced 1o the property by means of direct marketing methods as contemplated
in section 24 of CPA

18. GENERAL PROVISIONS

This agreement is the whole agreement between the parties and supersedes all other prior
agreement or arrangements, oral or written and no warranties or representations, whether
express or implied, not stated herein shall be binding on the parties.

No amendment or consensual cancellation of this agreement or any provision or terms thereof
and no extension of time, waiver or relaxation or suspension of any of the provisions of terms
of this agreements shall be binding unless recorded in written documents signed by the
parties. n such extension, waiver or relation or suspension which is so given or made shall be
strictly construed as relating strictly you the matter in respect whereof it was made or given.
This agreement may be executed by the parties in parts and each such part shall upon receipt
by the Conveyancer of the original thereof be deemed to be duplicate original of the
agreement. Provided that all parts together shall constitute single agreement. It shall however
be deemed that this contract was concluded on the date — and t the place where the seller
executed it.

This agreement shall be binding upon the executors, administrators, heirs or successors in
title of the parties.

No extension of time or waiver or relation of any of the on terms of this agreement shall
operate s n estoppel against either party in respect of its right under this agreement, nor shall

it operate s0 s to preclude such party thereafter from exercising its right strictly in accordance

with this agreement. ]

S P. MAGISTRATE OFFICE
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k‘h NEXUEE 1\

MEMORANDUM OF SALE AGREEMENT
MADE AND ENTERED INTO BETWEEN

MR MUHAMMAD ABID QAMER

DATE OF BIRTH: 800205 6398 082
MARITAL STATUS: UNMARRIED
BUSINESS ADDRESS: HOUSE NO 25
FLAT NO 25
HARTSWATER
OCCUPATION: SELF - EMPLOYED
POSTAL ADDRESS: SAME AS ABVE
CONTACT NUMBER: 072 301 0100
AND

MUHAMMAD KHALID WAQAS
PASSPORT/ ASSYLUM NO: BJ 6319792

MARITAL STATUS: UNMARRIED
RESIDENTIAL ADDRESS: HOUSE NO 27
ERASMUS STREET
WARRENTON
POSTAL ADDRESS: SAME AS ABOVE
OCCUPATION: SELF - EMPLOYED

For purpose of convenience Mr M A Qamer shall (hereinafter be referred to as the Seller)

WHEREAS Mr. MK S Waqas shall (hereinafter be referred to as the Purchaser).
The parties specifically record their agrecment as follows:

I. DESCRIPTION OF THE IMMOVABLE PROPERTIES

1.1 The Seller sells immovable properties known as flat 27 and shop no 27 respectively. These
premises re currently situated at erf no 27. Erasmus street, Warrenton, 8530.

1.2 The seller is the lawful owner of the above described properties.

2, PURCHASE PRICE

2.1 The agreed purchased price in respect of flat 27 mounts to R300 000.00
2.2 The greed purchased price in respect of shop no 27 mount to R 550 000.00

¢ T




3. METHOD OF PAYMENTS

3.1 Cash payment in the sum of R 850 000.00 has been made by the purchaser into the seller’s

account on the date of the conclusion of this agreement and payment.

4. CONTROL AND OCCUPATION

4.1 Vacant possession and occupation of the properties will be given to the purchaser by the
seller after signing of this agreement and full payment of the purchase price
4.2 The occupant shall be responsible for payment of costs relating to the supply of eleciricity,

gas and water to the property.

5. INSURANCE

The seller shall be obliged to insure the property for its full replacement value against those
perils normally insured against and shall maintain such insurance up to and including the date
of transfer of property into the name of purchaser. In the event of occurrence of any peril
insured against, the seller shall immediately institute a claim against his insurer and forthwith
cede or assign his claim against the insurer over to the purchaser. In the event of this
agreement being cancelled or terminated for whatsoever, reason, any cession or assignment

of any claim as aforesaid will lapse pari passu and the seller shall {- mmcmﬁﬂ;ed -teﬂfesemez.,_

the proceeds of such claim.

6. REGISTRATION AND TRANSFER

i

6.1 The purchaser shall nominate the conveyancers at their convenient tim tlme “to eff' ct
registration and transfer of the above described property into their names.

6.2 The purchaser undertake to make all payments in respect of the transfer costs and any legal
costs incidental to the registration and transfer of the above described property.

6.3 In the event of death of the seller the Executor, Executrix and or Administrator in the Estate
Late of the deceased seller, shall be obliged to transfer the above described property,
provided registration and transfer would not have been effected, into the purchaser during
the Liquidation and Distribution of the Estate Late of the Seller.

6.4 In the event of simultaneous death of the purchasers or death of one of the purchaser the
Executor, Executrix and or Administrator in the Estate Late of the deceased purchaser,

provided that registration and transfer would not have been effected, shall ensure that the
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above described property be transferred to the rightful and or nominated beneficiaries in
dealing with the question of Liquidation and Distribution Account in the Estate Late of the

purchasers or one of the purchasers.

6. ESTATE AGENT

The purchaser guarantees in favour of the seller that he has not been introduced to the
property by an Estate agent nor was he persuaded by an Estate agent to conclude this sale.
Accordingly, the purchaser indemnifies and hold the seller harmless against any claim for

commission which may be instituted by an Estate agent as a result of this transaction.

7. BREACH OF CONTRACT AND CANCELLATION

In the event of the Purchaser failing to make payment of any monies or failing to comply
with any other obligation within 7 (seven) days of dispatch of written request to that effect at
the instance of the Seller then, in such an event, the Seller shall be entitled, without prejudice
to any other rights the Seller may have, including but not limited to the right to claim
damages, either,

To terminate this agreement in which event the seller shall be entitled to obtain immediate
repossession of the property and to claim forfeiture of and retain on account of damages all
monies paid by the purchaser to the seller or the Conveyancer on account of the purchase
price, costs or otherwise in terms of or pursuant of this agreement, or

To require the purchaser to fulfil all obligations hereunder

If he seller institutes legal proceedings against the purchaser for payment of any amount and /
or performance of any obligations due by the purchaser in terms hereof, the purchaser shall
pay all costs incurred by the seller , including the costs of any letter of demand, all collection
charges and attorney and own client charges.

If the purchaser disputes the seller’s right to cancel and / or remains in occupation of the

property after date of cancellation the purchaser shall continue to pay. _u_qupatlonal rent or

interest and levies as herein provided in consideration for ¢ continuira%ia p VL
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property.
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8. MOVABLES INCLUDED

The property is sold with the inclusion of all fixed equipment and appurtenances which are
sold voetstoots in one indivisible transaction and which the seller warrants to be his property

and fully paid for, namely: NONE
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9. NOTICE OF DOMICILIA

Apart from notice of acceptance of the offer as provided for in clause 1, above, the parties
hereby choose the address in clause 2 hereof as their respective domicilium citandi et
executandi for all purposes under this agreement.

Any notice to any party shall be addressed to him at its domicilium and may either be sent by
prepaid registered post, delivered by hand or delivered by e-mail. Either party may change
its” domicilium to any other address in the Republic of South Africa by given the other party
7 (SEVEN) days’ notice of such change of address.

In the case of any notice being:

Sent by prepaid registered post, it shall be deemed to have been received unless the contrary
is proven, on the 07" business day after posting

Delivered by hand. it shall be deemed to have been received unless the contrary is proven on
the date of delivery, provided that such date is a business day or otherwise on the next
following business day;

Delivered by e-mail it shall be deemed to have been received by the addresses on the day
following the date that the e-mail was sent, unless the contrary is proved.

Notwithstanding anything to the contrary contained or implied in this agreement, a written
notice or communication actually received by one of the parties from another, including by

way of facsmile transmission shall be adequate written notice or con-lrluﬁﬁ:}ﬁféﬁ:ﬁs’ﬁéﬁf
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10. PERSONAL LIABILITY OF REPRESENTATIVES PRIVATE BAG X1

BHARTSV &TER

------

Any person signing this agreement on behalf of a company or close compiiratid il Trgst-shallAhs

be personally bound and liable for the due performance of all obligation in terms of this deed
of sale by his principal and shall be deemed to bind himself to the seller as surety and co-
principal debtor in solidum with his principal for the due performance by him as the
purchaser of all the terms and conditions of this agreement,

In the event of there being two or more purchasers, the liability of the purchasers shall be
jointly and severally.

Any person married in community of property signing this agreement on behalf of his/ her
Spouse, warrants that he / she has obtained the written consent of his / her spouse, or that such

consent will be obtained as required by the Matrimonial Property Act, No 88 of 1984

A T.e
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1. JURISDICTION

The purchaser hereby consents in terms of Section 45 of the Magistrate‘s Court Act No 32 of
1944 (as amended), to the jurisdiction of the Magistrate’s Court in any action instituted by the
seller arising out of this agreement. Notwithstanding anything herein contained, the seller
shall be entitled to institute any action against the purchaser arising out of this agreement in

any Court having jurisdiction.

12. VOETSTOOT / STRUCTURL DIFFECTS

The purchaser buys the property voetstoots and as it stands, and confirms that the seller has
made no representations, and has given no warranties or guarantees, except for those set out
in this agreement.

The purchaser further acknowledges that:

He has inspected the property and is aware of its conditions, size, location improvements and
the conditions of the title deed and township

The seller shall not be liable for any defects in the property

Ifin his possession, the seller shall furnish the purchaser with all existing building plans
prior to the date of transfer but makes no representations and gives no warranties regarding
the existing structures on the property , save as provided for in this agreement.

The seller confirms that he is not aware of any alien or listed invasive plants, as contemplated
in Regulation 29 of the Alien and Invasive. Species Regulations, 2014 issued under the

National Environmental Management: Biodiversity Act, 10 of 2004, on the property.

13. CERTIFICATES OF COMPLIANCE

On or before the date of transfer, the seller shall, if applicable, prov
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following certificate/s at the seller’s costs

14. CERTIFICATE: ELECTRICAL INSTALLATION

Certificate of compliance in respect of 1 electrical installations on the property in compliance

with Regulations 9 (2) of the Electrical Installations Regulations, 2009, issued under the
Occupational Health and Safety act, No 85 of 1993 Should the person issuing the certificate

report fault or defect in the electrical installation, the seller must rectify the defect at his costs.

.
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15. CERTIFICATE: ELECTRICAL FENCE
An electric fence system certificate in compliance with Regulation 12 of the Electrical

Machinery Regulations, 2011, issued under act 85 of 1993;

16. CERTIFICATE: GAS

Certificate of conformity applicable to all gas appliances to all gas appliances or systems on
the property in compliance with Regulation 17(3) of the Pressure Equipment Regulations,
2009, issued under act 85 of 1993

The seller hereby authorises the Conveyancer to deduct the cost of procuring any of the
above certificates from the proceeds of the sale

The seller shall not make any alterations to the electrical and / or gas installation(s) on the

property after the date of issue of the certificate(s).
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17. CONSUMER PROTECTION ACT (“CPA”)
HARTSWATER

The seller confirms that: T T

——a—s —

It is not in the ordinary course of his business to sell immovable propérTi
He 1s not a supplier, as defined in the CPA, for purposes of this transaction

J K L Ikaneng attorneys (“The attorneys) acknowledge that is in the ordinary course of their

business to:

Market and facilities the sale of immovable property

Introduce prospective sellers and purchasers to each other

Assist prospective sellers and purchasers with advice on the sale and transfer of immovable
property

Register the transfer of immovable property

Attend to the financial arrangements related to the sale and transfer to immovable property

Pay the sellers and purchases what is due to them

Provide legal advice to sellers and purchasers bout the matters referred to in this agreement
The attorneys declare that they:

Re not suppliers of immovable property

Do not and cannot take any legal liability or responsibility for the condition of the property

The Purchaser declares that:

He was granted fair and sufficient opportunity to inspect the property

M~ M J<~ N\



He has inspected the property to his satisfaction
He consider the purchaser price to be fair and reasonable
Neither the seller nor the attorneys used undue influence or marketing tactics to induce the
purchaser to sign this agreement.
Neither the seller nor the attorneys made any representations about the conditions of the

property which are not contented in this agreement,

He was not introduced to the property by means olclkfei:t_@lérke l-ﬂé;lﬁéﬁ‘tl'i‘ stas’contemplated

MAGIGTRATE OFFICE
1n section 24 of CPA
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18. GENERAL PROVISIONS HARTSVTER -

T CLERICE Tr L GLALLS

This agreement is the whole agreement between the pariies and supersedes all other prior
agreement or arrangements, oral or written and no warranties or representations, whether
express or implied, not stated herein shall be binding on the parties.

No amendment or consensual cancellation of this agreement or any provision or terms thereof
and no extension of time, waiver or relaxation or suspension of any of the provisions of terms
of this agreements shall be binding unless recorded in written documents signed by the
parties. n such extension, waiver or relation or suspension which is so given or made shall be
strictly construed as relating strict] y you the matter in respect whereof it was made or given.
This agreement may be executed by the parties in parts and each such part shall upon receipt
by the Conveyancer of the original thereof be deemed to be duplicate original of the
agreement. Provided that all parts together shall constitute single agreement. It shall however
be deemed that this contract was concluded on the date — and t the place where the seller
executed it.

This agreement shall be binding upon the executors, administrators, heirs or successors in
title of the parties.

No extension of time or waiver or relation of any of the on terms of this agreement shall
operate s n estoppel against either party in respect of its right under this agreement, nor shall
it operate so s to preclude such party thereafter from exercising its right strictly in accordance
with this agreement,

The parties warrant that they have not concluded any other agreement, nor do they intend to
conclude such other agreement relating to the sharing by the seller with the purchaser of

portion of the purchaser price stated herein.
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DATED AT HARTSWATER ON THE 1% DAY OF AUGUST 2020

Ll AC s
MUHAMMAD ABID QﬁER

Ol

MUHAMMAD KHALID SUNNY WAQAS

WITNESSES
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IN THE MAGISTRATE COURT FOR THE DISTRICT OF FRANCES BAARD

HELD AT HARTSWATER

CASE NO: é‘]/}{@v 9@1
IN THE MATTER BETWEEN; l A.:_ —
MUHAMMAD KHALID SUNNY WAQAS APPLICANT |'_-";f __--:-\:{;.GISTW\TE oF.-‘u;E = Jl
AND i g 0 02 |
YONAS SAHLU £ : !

AND OTHER ILLEGAL OCCUPANTS

MAGARENG LOCAL MUNICIPALITY SECOND RESPONDENT

DRAFT COURT ORDER

Having heard the Applicant’s attorney and having read the documents filed herein, a rule
nisi is granted and it is ordered that;

1. An authorization to issue Notice of proceedings as contemplated in section 4(2) of
the Prevention of lllegal Eviction from and unlawful occupation of land Act number -
of 19 of 1998 is hereby granted.

2 That the Notice of proceedings be served by the Sheriff of the court on the 1%
Respondent — personally and on the second Respondent in terms of the Rules of the
Magistrate’s Court.

3. The occupation by First Respondent and those claiming title to the Property through
him, herein respect of erf known as ERF 27, Erasmus Street, Warrenton (hereinafter
referred to as FLAT no 27) is hereby declared unlawful.

4. The First Respondent herein and those claiming title to the property through him are
ordered to vacate the Property immediately after finalization of this application
proceedings.

5 Rule Nisi is hereby issued calling upon the Respondent to provide the court with
reasons, on the-m'tiay of CU'L@ us 2024 at 09:00 or soon thereafter as the
matter may be heard why this order should not be made final.

6. The costs in the cause

MAGISTRATE |
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BY ORDER OF COURT

V.
MAGISTRATE HARTSWATER | madETRATE'S SOURT




(I {561

COMBINED SUMMONS

IN THE HIGH COURT OF SOUTH AFRICA
NORTHERN CAPE DIVISION, KIMBERLEY

CASENO: )2 Lo /‘Z,Qf

In the matter between:

MOKGWARO ELECTRICAL CONTRACTORS CC FIRST PLAINTIFF

NEO ALFRED MAPHONGO Rﬁﬁﬁﬂ‘f HIGH C GH COUR ECOND PLAINTIFF
SRIVATE BAG X5043
| 2024 -08- 2 6
and %
KIMBERLEY 8300
| REGISTRAR: 7|
MAGARENG LOCAL MUNICIPALITY FIRST DEFENDANT

THE MUNICIPAL MANAGER OF MAGARENG
LOCAL MUNICIPALITY SECOND DEFENDANT

TO THE SHERIFF OR HIS DEPUTY:

INFORM: MAGARENG LOCAL MUNICIPALITY, a municipality as contemplated in
section 2 of the local government Municipal Systems Act 32 of 2000, as

amended c/o the Municipal Manager with address at Magrieta Prinsloo
Street, Warrenton, Northern Cape (hereinafter referred to_as “me{;&\?)

SIPAL o ACA ?ENG
defendant”). \._:ir\l_‘;;;z‘ﬁclifﬂ__ —t
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AND
\ ONTWALTG | RECEIVED
R
INFORM:  THE MUNICIPAL MANAGER OF MAGARENG LOCAL MUNICIPALITY,

cited herein in his official capacity with his principal address at Magrieta



THAT:

Prinsloo Street, Warrenton, Northern Cape (hereinafter referred to as “the
second defendant”).

MOKGWARO ELECTRICAL CONTRACTORS CC, a close corporation
duly incorporated in terms of the Close Corporation Act, 1984, with principal
place of business at 754 Industrial Site, Warrenton, Northern Cape
Province (hereinafter referred to as “the first plaintiff”).

AND

NEO ALFRED MAPHONGO, an adult male person with identity number
6712105767082 currently residing at 6376 Thetele Mankurwane,
Vergenoeg Location, Kimberiey, Northern Cape Province (hereinafter
referred to as “the second plaintiff’).

hereby institute action against the first defendant and second defendant in which action

the Plaintiffs claim the relief and on the grounds set out in the Particulars of claim annexed
hereto, marked Annexure “A”.

INFORM:

The first defendant and second defendant further that if the defendants dispute the claim
and wish to defend the action, the Defendants shall:

(i)

Within ten (10) days of the service upon the Defendants of this summons, file
with the Registrar of this Court at Jan Smuts Blvd, Civic Centre, Kimberiey, a
Notice of the Defendants’ intention to defend and serve a copy thereof on the
attorneys of the Plaintiffs, which notice shall give an address (not being a post
office box or poste restante) referred to in Rule 19(3) for the service upon the
Defendant of all notices and documents in the action:

Thereafter and within twenty (20) days after filing and serving Notice of
Intention of Defend as aforesaid, file with the Registrar and serve upon the
Plaintiffs a Plea, Exception, notice to strike out, with or without a counterclaim.



INFORM:

The Defendants further that if the Defendants fail to file and serve notice as aforesaid,
judgment as claimed may be given against the Defendants without further notice to the
Defendants, or if having filed and served such notice, the Defendants fails to plead,

except, make application to strike out or file a counter claim, judgment may be given
against the Defendants.

AND

Immediately thereafter serve on the Defendants a copy of this Summons and return the
same to the Registrar with whatsoever you have done thereupon.

DATED AT KIMBERLEY ON THIS THE 26™ DAY OF AUGUST 2024

REGISTRAR OF THE HIGH COURT
NORTHERN CAPE DIVISION, KIMBERLEY

—

'NORTHERN CAPE HiGH COURT
GXOGXA ATTORNEYS INC DRIVATE BAG X5043
Attorneys For First and Second Plaintiff
: 202 -08-2 6
77 Klaserie Crescent,
The Meadows, Moreleta Park '}_ __ KIMBERLEY 83(;02
TRAR:
Tel: 066 298 7508 | REGISTRAR: 22 |

Email: olwetu@axogxaattorneys.co.za
REF: GA/CIV/IMOKGWARO ELEC/2024

C/O GQADUSHE ATTORNEYS INC
14-18 George Street

Office 4 Libra House, 2™ Floor
Kimberley,8301

REF: CIV/2245/MEING



